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‘Garl Lindemann

P.O.Box 171
Portland, Maine 04112

Phone 207-774-1936
Email Carl@cyberscene.com

Jonathan Wayne, Executive Director
Maine Commission on Governmental Ethics & Election Practices
135 State House Station '
Augusta, Maine 04333 -
March 21, 2008

Dear Executive Director Wayne,

As promised in my initial response carlier this week to your letter of March 12, 2008, please
include the following as the Commission moves forward in addressing my March 5, 2007
request for an investigation into the accuracy and completeness of Maine Heritage Policy

~ Center’s 1056-B filing. These include:

1. Previous documents and additional comments to support my request that the Commission
determine whether it is the appropriate venue for-this complaint. Also, I include a follow-up on
questions raised at the Commission’s last session under “other business.” This is contained in a
sizable (91 page) archive of materials attached.

2. Materials to support my request that, if the Commission does decide it is the appropriate
venue, then the proceedings should go forward under oath. Factually inaccurate statements made
by MHPC’s representatives in previous testimony to the Commission raise fundamental doubts
about the reliability of Mr. Billings and his client as fact-witnesses. The Commission should
respond when witnesses have a demonstrable history of providing inaccurate testimony.

In my May 9, 2007 e-mail (included in pgs 49-50 of Agenda Item #5 for May 14, 2007), I show
that a core claim by MHPC, that it had not expressly advocated for the Taxpayer Bill of Rights
(“TABOR”) ballot initiative, is not factually accurate. Mr. William Becker and MHPC attorney
Dan Billings asserted this inaccurate claim on at least six occasions each. Pages 54-55 in the
agenda item compare a slide from an MHPC “TABOR” presentation with a flyer from the
proponent PAC. MHPC utilized the PAC’s slogan in the campaign and so had expressly
advocated. I also provided an additional instance where MHPC’s Becker also used the campaign
slogan to expressly advocate on WGAN-AM on October 30, 2006. This is of particular interest
because of Becker’s factually inaccurate explanatlon of his statement made the next day under -
questioning at the Commission. The transcript is found on pgs 57-60 of Agenda Item #5.

Another instance of MBPC’s factually inaccurate testimony is Becker’s claim also made at the
October 31% 2006 mecting that his organization had not expressly advocated for LD 2075, the
pre-TABOR bill before it became a ballot injtiative. “We don't take any pro or con stance on any
issue,” he testified. . '

On December 8%, 2006, Executive Director Wayne received a voicemail from Commissioner
Mavoureen Thompson requesting that the staff seek out legislative testimony to fact-check -



Becker’s statements. The staff discovered that Mr. Becker’s testimony was not factually
accurate, as he stated in a memo of December 8, 2006:

At the hearing, Bill Becker testified for the Maine Heritage Policy Center

* (MHPC). The MHPC testified in support of LD 2075 (the MHPC thanked the
committee for the opportunity to testify in “full support” of the bill). When
Mr. Becker signed up as the second witness, he placed a check-mark in the
proponent columu. ..

There are other examples of Mr. Billings and Mr. Becker’s factual inaccuracies in testimony to
the Commission. [ would be happy to provide additional examples if these are insufficient to
show the need for sworn testimony should the Commission decide to proceed with this follow-up
complaint. - '

Finally, setting aside these procedural concerns for a moment, I would like to address a statement
in your March 12 letter:

At that meeting, 1 will be suggesting to the Commission members that
they decide whether to authorize the staff to initiate an investigation.

During the May 14™ session last year, Commission Chair Friedman had acknowledged the
“validity” of the complaint — i.e. that I had met the statutory requirement for such an
investigation. So, if I understand the Commission’s statutory responsibilities correctly, the
question is not if this will be investigated and adjudicated, but when. Please clarify your
comments in this light. '

Sincerely,




1. Issues with the Commission investigating a Commissioner

This issue should be self-evident, but a fuller explication of this is contained in the
documents submitted to you on January 31, your reply, and the clarification sent on
February 4. For completeness, I also include the cpver letter for when these documents
were forwarded directly to the Commissioners. Please include these in the packet for the
agenda item.

Commissioner Marsano expressed special interest in the matter of Ms. Ginn Marvin’s
failure to disclose her board membership on a political committee when she candidated
for the Ethics Commission. I include that archive of material here as well. Of special
interest here is the telling response of the Commission and staff to these revelations.

I have also included the news report about Ms. Ginn Marvin’s failure to report published
in the Portland Press Herald. This is noteworthy because of Assistant Attorney General
Gardiner’s highly pre_;udlclal summary conclusions later echoed by Executive Dlrector
Wayne at the July 16" meeting of the Commission:

The Maine Attorney General's Office determined that Ginn
Marvin's role with the think tank does not bar her from serving
on the ethics commission, becaunse the organization does not
appear to fit the legal definition of a "political committee.”

Assistant Attorney General Gardiner is, in fact, the source of this statement, and can
confirm that fact for the Commission if necessary. Since, I have provided the Executive
Director and the Assistant Attorney General ample proof that MHPC does fit the “legal
definition of a ‘political committee,” and their failure to respond to that has been telling.
It is interesting to note that, since, the Executive Director has attempted to narrow the
definition of what constitutes a “political committee.”

Again, these examples of questionable conduct underscore concerns about the Executive
Director and Assistant Attorney General’s neutrality in any investigation related to
Commission Chair Ginn Marvin. Why is her conduct such a problem for them? It draws
attention to the charge that the Commission was improperly constituted with a
Commissioner serving as an officer of a political committee. If this were ever to be
investigated and adjudicated, it should bring significant professional embarrassment to
the Executive Director, the Assistant Attormey General, and others.

INDEX TO MATERIALS:

1. January 31 request and ancillary documents (sent directly to Commissioners on
February 7, 2008). 19 pages.

2. July 2, 2007 complaint on Comm15310n Chair Ginn Marvin’s conduct and
qualifications. 38 pages.

3. July 16, 2007 Portland Press Herald report on Ginn Marvin complaint. 2 pages.

4. August 6, 2007 challenge to Assistant Attorney General’s “it just sits there”
doctrine. 27 pages. Pages 12-27 examines whether MHPC is a “Political
Committee.”






